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Introduction 

Women’s full participation in society, including in leadership roles, is a 
core part of the sustainable development agenda, which also requires the 

full participation of business.  

So how is the legal profession managing gender equity and sustainability? 

With its reputation for arcane practices and institutions you’d expect it to 
be a bit behind the rest, and it is.  

But first let’s look at what happens when women hold leadership roles in 

businesses. In short, they are far better off financially. International 
research over the past ten years shows that companies with more women 

on their boards financially outperform companies that have no women on 
their boards (McKinsey and Company’s Women Matter research since 

2007). They outperform on average in terms of return on sales by 42 per 
cent, return on equity by 53 per cent and total return on invested capital 

by 66 percent (Catalyst Knowledge Centre). One or two women on boards 
produces higher average returns on equity, lower gearing and better 

average growth (Credit Suisse Research Institute).  

And apparently having women at the top also makes a company more 

sustainable. Research at UC Berkeley last year investigated the corporate 
performance of more than 1,500 companies in terms of environment, 

social, and governance. 

They found that a company with more women on the board of directors is 

more likely to: 

• invest in renewable power and improve energy efficiency  

• integrate climate change impacts into their actuarial models  

• measure and reduce carbon emissions of their products and 
implement programs with suppliers  
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• proactively reduce the environmental impact of their packaging, and 

make efforts to get ahead of regulations, and change consumer 
demand  

• address environmental risks in financing decisions 

• have strategies to minimize and mitigate biodiversity loss 

• focus on longer-term growth by looking after their staff and 
protecting their ‘license to operate’ 

• have strong governance to avoid corruption, and promote 
community partnerships  

Source: Women Create A Sustainable Future, Kellie A. McElhaney & Sanaz Mobasseri, 

UC Berkeley Haas School of Business in October 2012 

Representation of women in leadership roles in the legal sector  

Women have made up a majority of law graduates in Australia since 
1991. Last year they were around 65-70 per cent of law graduates.  

In 2012 they made up 46 per cent of practising solicitors and the 
expectation is that women will dominate the profession numerically within 

a few years. 

But women lawyers earn less than their male counterparts and they are 
far more likely than men to leave the profession after 5 years. 

Last year women made up only about 20 per cent of partners in 
Australian law firms. 

That’s a big improvement on ten years ago, and while it isn’t great, it’s a 
lot better than the per centage of women on boards of directors, which 

currently hovers around 12.3 per cent - see 
http://www.catalyst.org/knowledge/women-boards  

At the higher paid and more prestigious end of the profession, women 
make up just 20 per cent of barristers, and only 6 per cent of senior 

counsel. 

Given these figures it may surprise you to find that women make up 23 

per cent of judges in Australia state and federal courts overall. 

An important part of this story is that getting the information isn’t easy. I 

had to rely on information in articles that pieced together data from state 
law societies, bar councils and regulatory bodies. There’s no national 

framework for reporting on gender equity in the legal sector.  

Reporting is crucial if you want to see changes because it makes firms 

publicly accountable for what they’re doing – or not doing.  

When the Australian Stock Exchange (ASX) introduced corporate 

governance guidelines in 2010 recommending that publicly listed 
companies disclose the number of women on their board and set targets 

it produced an increase from 8 per cent to 12 per cent (a 50 per cent 

http://www.catalyst.org/knowledge/women-boards
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growth rate) in just 18 months. In the previous 10 years the growth rate 

was only 0.02 per cent.  

Source: Changing the rules: The experiences of female lawyers in Victoria, 

Victorian Equal Opportunity and Human Rights Commission, 03 December 2012  

So how do you get law firms interested in targets and reporting? Make the 
business case. Tell them what it’s costing them to not be offering working 

conditions that make women stay and thrive. 

Sally MacIndoe, partner and global head of diversity at Norton Rose 

Fulbright says that presenting the business case is crucial.  

“We outlined the costs associated with lawyer replacement, investment in 

training and loss of revenue in the replacement period,” she says.  

“In cold, hard terms, it’s not difficult to run a business case and we kept it 

simple, so we didn’t factor in loss of goodwill with clients, loss of 
knowledge, the intangible things.” 

One week later at a partners’ meeting, Macindoe presented the costings 
in a nationwide link-up. Breaking it down into identifiable terms, she 

specified how many more billable hours the partners would need to work 

in order to cover the shortfall.  

“The impact of that exercise was extraordinary,” she says. “Suddenly, the 

conversation about accommodating a lawyer’s need to work flexibly 
changed. Beforehand, it was inconvenient and difficult to manage. Now 

they were embracing the tools and policies we were providing for them.” 

Source: In the black, http://www.itbdigital.com/people/2012/12/03/does-

diversity-matter/ 

A high attrition rate for women is a particular problem in the legal 
profession. The Law Council of Australia is currently undertaking a 

national research study on trends in progression of male and female 
lawyers. It will produce a report outlining practical measures to address 

the causes of high attrition rates among women lawyers.  

http://www.lawcouncil.asn.au/lawcouncil/index.php/library/publications/10-

divisions/98-national-attrition-and-re-engagement-study 

One thing the Law Council could do to dramatically improve the attention 

given to the issue is to produce national annual reports on participation of 
women in the senior management roles in the legal profession. They 

would need to compile figures from state regulators, law societies and bar 
councils, but it wouldn’t be hard and it would have an impact.    

Last year Equal Opportunity Commissioner, Elizabeth Broderick said the 
top 100 law firms in Australia should set targets and publish progress 

against them in annual reports, similar to ASX companies. 

Source: Changing the rules: The experiences of female lawyers in Victoria, 

Victorian Equal Opportunity and Human Rights Commission, 03 December 2012  

And how does the Australian legal sector fare in terms of sustainability? 

http://www.humanrightscommission.vic.gov.au/
http://www.itbdigital.com/people/2012/12/03/does-diversity-matter/
http://www.itbdigital.com/people/2012/12/03/does-diversity-matter/
http://www.lawcouncil.asn.au/lawcouncil/index.php/library/publications/10-divisions/98-national-attrition-and-re-engagement-study
http://www.lawcouncil.asn.au/lawcouncil/index.php/library/publications/10-divisions/98-national-attrition-and-re-engagement-study
http://www.humanrightscommission.vic.gov.au/


4 

 

They’ve been slower than other businesses to take up sustainability 

reporting. Accounting firms, for example, have been doing it for 10-15 
years, providing leadership and guidance for their business and 

government clients. Even government started doing sustainability 
reporting about more than five years ago. 

The Australian Legal Sector Alliance started in 2010 to promote 
sustainable practices in the legal sector and provide a consistent reporting 

method for the sector.  

45 law firms are members of AusLSA, which covers about 20 per cent of 

the legal sector because many of those firms are large national and 
international firms. 

Members of AusLSA commit to reporting on their environmental impacts 
to AusSLSA for inclusion in the AusLSA Annual Report. The reports 

provide a high level view of environmental performance of member firms. 

In 2013: 

• 31 firms submitted environmental data to AusSLA covering electricity 

consumption, paper use, waste, air travel and carbon offsetting. 

• 27 firms publishing own profile 

• 6 firms are doing full Global Reporting Initiative style reports, which 
cover social, economic and environmental performance. 

Once again it demonstrates that reporting matters. AusSLA reports show 
that the reporting firms had decreased emissions from electricity use, 

decreased paper use - overall by nearly 11% (on a per head basis), and 
more members are using carbon offsetting. There was an increase in air 

travel of 14 per cent, mostly attributed to the larger national and 
international firms. 

The Australian Stock Exchange issued draft Corporate Governance 
Principles in August which recommend that entities listed on the ASX 

disclose to investors whether, and how, they’ve had regard to economic, 
environmental and social sustainability risks. 

Because it covers social sustainability risks the disclosures would include 

gender equity and participation of women in leadership roles.  

The ASX guideline falls short of recommending integrated reporting 

because they say the international framework for reporting needs to be 
much better developed before companies should be expected to report. 

But they acknowledge there’s an internationally trend to disclosing 
sustainability risk and reporting, and in some countries it’s mandated in 

regulation.  

The ASX say the reporting framework needs to adequately address 

relevance, materiality, time-frame, exclusion of commercially sensitive 
information, compliance burden and assurance. 

http://www.legalsectoralliance.com.au/Default.aspx?pageId=1529144
http://www.legalsectoralliance.com.au/Reporting
http://www.legalsectoralliance.com.au/Reporting


5 

 

The ASX said the same thing not so long ago about reporting and targets 

for women on boards so perhaps it’s only a matter of time.  

Put simply, if businesses want to be competitive locally or internationally 

they should have women in leadership roles.  

The research demonstrates that more women on boards and in senior 

management is associated with better financial, environmental and social 
performance.  

Getting businesses to set targets and report on them is fundamental and 
that’s why integrated reporting is important.  

The top Australian law firms should adopt integrated sustainability 
reporting, disclosing their environmental performance as well as gender 

equity and diversity.  

In doing so they would actively contribute to the framework for integrated 

sustainability reporting. The firms that are already doing it have proved 
its commercial advantage.  

In February 2012 Corrs Chambers Westgarth became the only large 

national law firm to publish a Diversity Policy compliant with the ASX 
corporate governance guidelines. Despite the firm not being publicly 

listed, Corrs decided to emulate the requirements that apply to its listed 
clients by setting measurable objectives for achieving diversity, including 

targets for women in senior positions. 

Henry Davis York is one of the six law firms doing integrated sustainability 

reporting. They were one of the first and they won an award for it. 
They’re also proud to be a firm that’s attractive to female lawyers, and 

they’ve been voted Employer of Choice for Women for two years running.  

The award assesses not just the percentage of women partners. It looks 

at issues such as pay equity, women in executive management, flexibility 
in work arrangements and career development training. It also requires 

the organisation’s CEO to be the driving force behind the culture which 
supports the advancement of women. 

The research shows that businesses with women in leadership roles have 

better financial performance, and better environmental, social and 
governance performance. So surely the question should be, why wouldn’t 

you? 

Amanda Cornwall 

7 October 2013 


